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CHRISTOPHER TORRENZANO
S.B.N. 036357
ATTORNEY FOR PETITIONER

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA
In re the Matter of:
MAUREEN G. MULVANEY, No. FC2019-098271
PETITION TO MODIFY
AGREEMENT AND FINAL ORDER

RE VISITATION ENTERED MAY
17, 2021

Petitioner,
and
DAVID C. OLESEN,

Respondent,
and (Assigned to the Hon. Lisa Wahlin)
ILYN OCANG OLESEN,

Respondent

T T T T — — o T T e o o o™ e o™ o o o

COMES NOW Petitioner, MAURREN G. MULVANEY, hereinafter
“Grandmother,” by and through counsel undersigned, and for her Petition to

Modify Agreement and Final Order Re: Visitation Entered May 17, 2021,
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pursuant to Arizona Revised Statutes §25-409 and Rule 91 of the Arizona
Rules of Family Law Procedure, hereby alleges as follows:

1. Grandmother and Respondent, DAVID C. OLESEN, hereinafter,
“Father,” entered an Agreement and Final Order Re Visitation (“Visitation
Order”), which was signed on May 17, 2021, by the Honorable Rodrick J.
Coffey of the Maricopa County Superior Court and entered by the Clerk the
same day.

2. The Visitation Order provides, in pertinent part, as follows:

B. Visitation. The parties shall exercise the following
visitation schedule:

1. Grandmother shall have unsupervised visitation with
B o mencing the Friday immediately preceding
the first Saturday of every month starting at 5:00 p.m. on
Friday through 7:00 p.m. the first Saturday of the month.
Grandmother’s visitation shall commence Friday, April

30, 2021.

2. Grandmother shall have unsupervised visitation with

I i1 first Saturday of every month starting at
9:00 a.m. through 7:00 p.m. Grandmother’s visitation
shall commence Saturday, May 1, 2021.

4. In the event that the weekend of the first Saturday of
the month does not work for either party, the party with
the conflict shall reschedule no less than seven (7) days
prior to the commencement of the ordered visitation. The
parties are encouraged to reschedule as far in advance
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upon awareness of any conflict with Grandmother's
visitation. In the event the visit must be rescheduled for
either party or for Children, the parties shall first make a
reasaonable attempt to reschedule within the same month
as the missed visit. If the visit cannot be rescheduled
within the same month, Grandmother shall be entitled to
an additional visit in another month, at her choosing,
such that Grandmother will have a total of twelve (12)
visitation weekends with - and - in a
calendar vear. All make up visitation shall be
memorialized via email between the parties. The calendar
year shall be defined as May 1st through April 30th of the
following year.

(See, Visitation Orders, pages 3-4, 91B.)

C. Communication Provisions with Children. The
Parties shall exercise the following communication
schedule:

1. Grandmother shall have not less than forty (40)
video/telephone contacts with Children in any given
calendar year, defined as May 1st through April 30th of
the following year.

2. Grandmother shall have video/telephone contact with
Children every Saturday at 9:00 a.m. that Grandmother
does not have in-person visitation, unless a different day
and time has been arranged in advance between the
parties, memorialized in writing wvia email. If the
video /telephone contact does not take place, the contact
shall be rescheduled for the next earliest opportunity that
Grandmother and Children are available.

(See, Visitation Orders, page 4, JC.)
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Duration. This agreement, and the terms set forth
herein, shall be effective for three (3) years, beginning
May 1, 2021. In order to minimize future litigation, the
parties agree to review the visitation and communication
schedule between Grandmother and Children no later
than January 31, 2024. The parties shall memorialize in
writing any future agreements.

(See, Visitation Orders, page 6, 1E.)

3. Grandmother is the maternal grandmother, Father is the legal
father, and Respondent, ILYN OCANG OLESEN, hereinafter “Adoptive
Mother,” is the legal mother, to two minor children, namely _
I -c- 11; and [ -:-
(collectively, the “Children”).

4. Since entry of the Visitation Order, Grandmother, Father, Adoptive
Mother, and the Children resided in Arizona until February 2023. In February
2023, Father moved to Kentucky, and Adoptive Mother and the Children
began staying in the Philippines. Arizona maintains jurisdiction to modify the
Visitation Orders pursuant to A.R.S. 8§25-1032(B) and 1031(A)(4).

5. Certain substantial and continuing changes of circumstance
regarding the parties and the Children have occurred since the Visitation
Order was entered. To fully comprehend said changes, some background is

required, to wit:

/1]
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A. Father and the children’s biological mother, Mayre G. Olesen,
hereinafter “Biological Mother,” married July 25, 2013. Throughout the
marriage, Grandmother lived nearby the parents and played an exceptionally
active, constant, and meaningful role in the children’s lives.

B. Father and Biological Mother divorced in December 2017
under Maricopa County cause number FC2017-090737. During the
pendency of the divorce, and for the years following, Biological Mother
predominantly lived with or nearby Grandmother. Thus, from 2017 through
2019 the children were raised seeing Grandmother during nearly all of
Biological Mother’s parenting time, approximately 50% of the time.

C. Biological Mother passed away on September 16, 2019,
Grandmother worked diligently to help the children process their loss so they
would feel stable and secure.

D. Grandmother became concerned Father may limit the
children’s relationship with her, and in December 2019, she petitioned this
Court to establish her visitation rights!.

E. Grandmother and Father reached an agreement during ADR
which resulted in the Visitation Order entered May 17, 2021. The Visitation

Order granted Grandmother monthly in-person visitation the first weekend

! See, Petition for In Loco Parentis Custody Pursuant to A.R.S.§ 25-409, filed December 27, 2019,
5
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of each month?, as well as weekly video/phone contact with the children?.
Additionally, the Visitation Order included a Duration clause. Said clause
stated that the terms of the order shall be effective for three (3) years
commencing May 1, 2021. The clause also states that the parties will revisit
the terms set forth in the Visitation Order by or before January 31, 2024, to
determine if any modifications were necessary. The duration clause was
entered with the hope that the parties’ relationships would improve such that
a court order would not be required to ensure the Children maintained a
relationship with Grandmother. Father and Adoptive Mother’s behavior in the
three (3) years following entry of the Visitation Order have demonstrated an
absolute need for a court order. Absent a court order, Father and Adoptive
Mother will actively interfere with, and impede, the Children’s relationship
with Grandmother.

F. In September 2021, four (4) months after the Visitation Order
was entered, iLyn Ocang Olesen adopted the Children. Thus, Adoptive Mother
became the legal mother of the children and was granted the right to be

placed on the birth certificate.

/1

2 See, Agreement and Final Order Re: Visitation, pg. 3 1Bl and 2.
31d, pg. 4, §C.
5]
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G. While the Visitation Order has been in place, Father and
Adoptive Mother have conveyed hostility towards Grandmother in front of the
Children. They have used derogatory names for her, such as ‘Crazy Old Lady.’
Father would place a “No Trespass” sign on his lawn prior to Grandmother
picking up or dropping off the Children so she knew she was not welcome.
The Children were aware the sign was put out only for her and have expressed
distress over Father and Adoptive Mother’s dislike of her. It reached the point
that prior to returning the Children to Father and Adoptive Mother,
Grandmother would need to calm the Children down to ensure they did not
appear as if they enjoyed their time with her too much because they knew it
would anger Father and Adoptive Mother. In January 2023, during her last
in-person visit with the Children, -t{)ld Grandmother “Daddy hates
you and he has guns.”

H. Grandmother, however, did not retaliate or return any vitriol
toward Father or Adoptive Mother. On the contrary, she only spoke positively
about them to the Children. From May 2021 through January 2023,
Grandmother used her monthly visitation time with the Children to continue
to expand upon the close, meaningful relationship she had established with
them throughout their lives. She invested time and energy planning each

monthly visit to ensure each one was special. She re-celebrated recent
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holidays, facilitated play groups, and continued to be a constant source of
unconditional love and support as she acted with the express purpose of
providing a sense of safety, stability, and joy.

[. On January 30, 2023, Grandmother emailed Father an
invitation to meet and brainstorm ways to improve their relationship. Father
responded January 31, 2023, stating he would “get back to [her] on a sit
down.” He did not mention the children would be going to the Philippines or
unavailable for her vitiation the following weekend even though the Visitation
Order requires a 7-day notice regarding any change.

J. On Friday, February 3, 2023, hours before the start of
Grandmother’s visitation, Father messaged her he was out-of-state and the
children were unavailable for her visit. Grandmother responded she would be
showing up to pick up the children. When she arrived at Father’s home, she
feared passing the “No Trespassing” sign, so she asked for help from the Mesa
Police. The officers arrived and discovered an empty house and proceeded to
speak to Father over the phone. The officer reported that Father stated he
was out-of-state and the children were in the Philippines. Grandmother was
shocked by this sudden news.

K. The following day, February 4, 2023, Grandmother was notified

Father’s vehicle was parked outside his home. She drove to Father’s residence
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and texted him requesting her visitation. When Father said the children were
still unavailable, Grandmother called the police. During the police’s
encounter with Father, Adoptive Mother was contacted via video call. One of
the officers told Grandmother that Adoptive Mother said she took the
Children to the Philippines because she did not like Grandmother coming to
their house. The officer told Adoptive Mother that was an extreme reaction
because she could have asked Grandmother to pick up and drop off the
children at the local police department. Grandmother also learned from the
officer that the children were taken to the Philippines with one-way tickets.

L. On February 10, 2023, Mesa Police Detective Garduno
informed Grandmother that Father’s Arizona residence had been sold in
January and the Children had been unenrolled from school on February 1,
2023. Despite discussing ways to improve the Visitation Order in their email
correspondence dated January 30 and 31, 2023, Father never disclosed he
sold his Arizona home, unenrolled the Children from school, and purchased
the Children one-way tickets to the Philippines. Father did not provide an
address, phone number or any means for Grandmother to know the
whereabouts of the Children or maintain contact with them.

M. On February 14, 2023, Grandmother filed a Petition for

Contempt Re: Grandparent Visitation and emailed the same to Father. That

9



FROMM SMITH & GADOW, PC

2201 E, CAMELBACK ROAD

SUITE 650

FHOENIX, ARIZONA 83016
— — —
%] ~— o

—
L

e
I

15

16

17

18

19

20

same day, Father filed his new address with the court, listing a property in
Kentucky which he had not previously disclosed to Grandmother. On
February 17, Grandmother filed an Amended Petition for Contempt.

N. Since the inception of the Contempt action, Adoptive Mother
has allegedly remained in the Philippines with the Children. Grandmother
discovered that Father signed a Minor Child Travel Consent Form facilitating
the Children’s flight to the Philippines and has continued to provide financial
support to Adoptive Mother. On information and belief, Father has been
sending the social security funds the Children are entitled to from their
Biological Mother’s death to finance their extended stay in the Philippines. If
true, Father will be using Grandmother’s late daughter’s survivor benefits to
finance his and Adoptive Mother’s ability to continue to interfere with
Grandmother’s relationship with the Children.

O. Prior to February 2023, Grandmother and Adoptive Mother
had limited interactions and virtually no substantive conversations. However,
Adoptive Mother has demonstrated her continued intent to leverage her
recently acquired authority as the Children’s legal parent to prevent
Grandmother’s relationship with the Children, to wit:

i. After Father facilitated the Children’s removal from the United

States and denied Grandmother her court-ordered visitation,

10
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the Mesa Police Department investigated the violation. During
the investigation, on March 16, 2023, Adoptive Mother
disclosed to Officer Garduno that she traveled to the
Philippines with the Children to get away from Grandmother.
1. On May 24, 2023, Adoptive Mother filed a Petition for Issuance

of an Order Granting Sole Custody of Minor Children, Namely:

I - N -

Philippines (“Foreign Petition”). Adoptive Mother filed her
Foreign Petition to interfere with Grandmother’s relationship
with the Children and her court-ordered visitation.*
Grandmother was not provided notice of the petition preventing
her from responding.

iii. In December 2023, after denying Grandmother access to the

Children for eleven (11) months, Grandmother called Father to

4 Bee Foreign Petition, attached hereto as Exhibit B, pg. 2, 19 (*“The reason why petitioner [sic| seeks
the issuance of an Order granting her sole custody [sic] of the minor children is because prior to|sic|
going here in the Philippines, MAUREEN G. MULVANEY, the ex mother-in-law of petitioner's
husband has been granted visitation rights of the minor children, however, petitioner, acting on the
best interests of the children, decided to bring the children to the Philippines in order to provide
them with an environment better suited for their development, and be away from negative influences
that promotes disrespect and negative behaviors towards parental guidance, that were brought by
the mother of the petitioner’s husband |sic], which is tantamount of undermining the ability of
petitioner in effectively parenting the minor children.”; see also, pg. 3. 711 (“In order to do away
those interference of the ex mother in-law of petitioner’s hushand in the parenting and rearing the
children, it is better that she will be the sole custodian of the minor children while here in the
Philippines.”)
11
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connect with the Children while Father was visiting them in
the Philippines. Instead of speaking to the Children, Adoptive
Mother co-opted the call and loudly berated Grandmother for
twenty minutes. On information and belief, the children were
in the room and observed Adoptive Mother scolding
Grandmother. Adoptive Mother concluded the call by
telling Grandmother she would ‘never’ see the Children
again unless she dismissed her contempt action.

6. With Father moving to Kentucky, Adoptive Mother staying in the
Philippines with the children, and both Father and Adoptive Mother
intentionally impeding Grandmother’s relationship with the Children, a
modification and extension of the current Visitation Order is required.

7. Grandmother sent Father a proposed modification of the Visitation
Order in January 2024, as required by the Duration Clause. Father refused
to provide a substantive response or counterproposal; instead, he denied
Grandmother’s proposal ‘in entirety’ and told her to try again. Throughout
the contempt proceedings, Father has demonstrated a staunch unwillingness
to negotiate or engage with Grandmother in good faith. He facilitated the
Children’s indefinite travel to the Philippines without providing Grandmother

advance notice. He claimed Adoptive Mother traveled to the Philippines

12
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because the parties were experiencing a separation, even though all evidence
indicates it was a coordinated effort to interfere with Grandmother’s
visitation. He refused to settle any of the issues at mediation. He disclosed a
heavily redated Foreign Petition for Sole Custody five months after it was filed,
and conveniently the day before Adoptive Mother’s deposition, and Adoptive
Mother used said disclosure as justification to not attend her deposition.
Father agreed to be deposed, then improperly plead the 5th Amendment of the
U.S. Constitution and refused to respond to questions. He has filed two
motions to dismiss (one oral, one written), and two notices of simultaneous
proceedings, presumably hoping a legal technicality will save him from having
to address the pending action on the merits. Considering Father’s and
Adoptive Mother's behavior, it is apparent that Grandmother must rely on
the Court to modify the Visitation Orders, and absent court-ordered
visitation, the Children will not have a relationship with Grandmother.

8. Based on the foregoing, Grandmother requests (ij the Duration
clause from the Visitation Order be removed; (ii) the Visitation Orders be
modified to allow Grandmother a long-distance visitation schedule; and (iii)
Adoptive Mother be confirmed as a party to the Visitation Order.

9. Grandmother seeks an award of her attorney’s fees and costs in

having to pursue this matter based upon Father and Adoptive Mother’s

13






